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Amended 1/22/19
ENACTED 1/22/19


Introduced by the Council President on Behalf of the Mayor and Amended by the Rules Committee: 
ORDINANCE 2018-871-E
AN ORDINANCE REGARDING CHAPTER 122 (PUBLIC PROPERTY), ORDINANCE CODE; REPEALING CHAPTER 122 (PUBLIC PROPERTY), PART 4 (REAL PROPERTY), SUBPART A (REAL PROPERTY ACQUISITIONS AND ADMINISTRATION), SUBPART B (REAL PROPERTY DISPOSITIONS), AND SUBPART F (DONATION OF PROPERTY FOR CERTAIN RESIDENTIAL HOUSING), ORDINANCE CODE; CREATING A NEW CHAPTER 122 (PUBLIC PROPERTY), PART 4 (REAL PROPERTY), SUBPART A (ACQUISITION OF INTERESTS IN REAL PROPERTY) AND SUBPART B (REAL PROPERTY DISPOSITIONS AND EXCHANGES),ORDINANCE CODE; AMENDING SECTION 111.755 (ENVIRONMENTAL PROTECTION FUND), ORDINANCE CODE; AMENDING SECTION 111.920 (NEIGHBORHOOD STABILIZATION PROGRAM SPECIAL REVENUE FUND); AMENDING CHAPTER 108 (CENTRAL SERVICES), PART 4 (PUBLIC BUILDINGS), SECTION 108.406 (EXERCISE OF DIVISIONAL RESPONSIBILITIES AND AUTHORITY; PROCEDURES); REPEALING CHAPTER 108 (CENTRAL SERVICES), PART 4 (PUBLIC BUILDINGS), SECTION 108.411 (TEMPORARY CLOSURE OF PUBLIC BUILDING; RENTAL OF ALTERNATIVE SPACE), ORDINANCE CODE; ESTABLISHING REPORTING REQUIREMENTS; PROVIDING FOR CODIFICATION INSTRUCTIONS; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.
   
Repealing Chapter 122 (Public Property), Part 4, (Real Property), Subpart A (Real Property Acquisitions and Administration), Subpart B (Real Property Dispositions), and Subpart F (Donation of Property for Certain Residential Housing), Ordinance Code.  Chapter 122 (Public Property), Part 4 (Real Property), Subpart A (Real Property Acquisitions and Administration), Subpart B (Real Property Dispositions), and Subpart F (Donation of Property for Certain Residential Housing), Ordinance Code, are repealed.  A copy of the repealed Chapter 122, Part 4, Subparts A, B, and F is attached hereto as Exhibit 1. 

 
Section 2.  Creating Chapter 122 (Public Property), Part 4 (Real Property), Ordinance Code.  Chapter 122 (Public Property), Part 4 (Real Property), Ordinance Code, is hereby created to read:

Chapter 122.  PUBLIC PROPERTY

* * *

PART 4.  REAL PROPERTY


Sec. 122.401. - General Provisions Applicable to Subparts A and B.


(a)
Applicability.  This Section 122.401 is applicable to Subparts A and B.


(b)
 Title to be held by City.  The title to all real property, however acquired by the City, shall be held in the name of the City to be held in trust for the use and benefit of the people of the City of Jacksonville, unless otherwise required by law. If the City acquires real property and it is recorded in the name of another person, the Mayor and Corporation Secretary are authorized to execute or to join in the execution of instruments necessary to evidence title in the City and record them in the Public Records of Duval County. Unless otherwise authorized or required by law to do so, no City agency is authorized to take title to real property in its own name or to dispose of an interest in real property in its own name. 


(c)
Contracted Services. Within the budget established for it by the City Council annually and pursuant to Chapter 126, Ordinance Code, the Real Estate Division may contract for real estate services, including surveys, environmental site assessments, title examinations, escrow services, and broker services. The Director of Finance and Administration is authorized to establish an account within the General Trust and Agency Funds for the following purposes: 

(1) Appraisal fee payments required by this Part 4 and bid security deposits, if applicable. 



(2) Appraisal fee payment refunds, if applicable.

(d)
Preservation of Records. The Real Estate Division shall establish and maintain an office in which shall be deposited and preserved all records, surveys, plats, maps, deeds and all other evidence touching the title and description of the City's real property; and all City agencies having this evidence shall transfer it to the Real Estate Division for filing and preservation. 


(e)
 Inventory. The Real Estate Division shall compile, maintain, update and periodically publish an inventory of the real estate interests owned by the City in fee simple.  The inventory shall state, with respect to each parcel of real property: 

(1)  The real estate assessment number assigned by the Property Appraiser. 

(2)  The name of the agency to which the property has been allocated for management and the use to which the real property is being put by the managing agency. 

(3)  The assessed value of the real property or, if an appraisal is available, the appraised value.

(4)  Other information deemed useful by the Real Estate Officer. 


Leaseholds, use agreement, and other lesser interests need not be included in the inventory. The Real Estate Division is authorized to conduct, purchase or contract for surveys, maps and other necessary services and materials in order to compile an accurate inventory. All City agencies will cooperate with and assist the Division in the compilation, maintenance and updating of the real property inventory under this Section. 


(f)
Notice concerning certain closings. The Real Estate Division shall provide written notice to all City Council Members before closing any real estate transaction with an assessed value of more than $50,000 and less than $100,000. The notice shall contain the address and real estate number of the real property, the City Council district in which the property is located, the assessed value of the property, the purchase price of the real property and any other appropriate information. All transactions with a present assessed value of $100,000 or more, or an appraised value of $100,000 or more if an appraisal was obtained, or transactions of heightened public concern as determined by the administration, require prior approval of the City Council.


(g)
Office of General Counsel.  The Real Estate Division shall not execute any legal document imposing rights or obligations on the City until the Office of General Counsel has approved the document for legal form and legality.   


SUBPART A. ACQUISITION OF INTERESTS IN REAL PROPERTY

Sec. 122.410. – Authority of Real Estate Division to Acquire Interests in Real Property.


(a)
Negotiation of and contracts for real estate acquisitions. The Real Estate Division is authorized to negotiate for interests in real property necessary for the use of the agencies, and to execute options or purchase and sale agreements and to execute all appropriate closing documents in form and substance acceptable to the Office of General Counsel. 


(b)
Costs of acquisition.  Interests in real property shall be obtained in the most economical and feasible manner.  The available appropriated funds of the agency requesting the acquisition shall be used to pay the costs and expenses of obtaining these interests, including any option payments and the costs of appropriate due diligence products.


(c)
Form of deeds.  All fee conveyances to the City shall be by no less than special warranty deed unless the conveyance is from the federal government, a state agency or another local government, or an instrumentality of any of them, from which a quitclaim deed is acceptable.  A donation may be made by quitclaim deed if the Real Estate Division determines that acceptance of a quitclaim deed is in the best interest of the City.  A quitclaim deed may also be accepted to aid in clearing title or boundary questions.  The City’s Topographical Survey Manager shall approve all legal descriptions on instruments conveying property to the City.


(d)
No joint acquisitions.  The Real Estate Division shall make no acquisitions jointly with another governmental entity without specific authorization from the City Council.  No property shall be held jointly by the City and a private party.


(e)
Title examinations and surveys; recordable instruments.  All title examinations, surveys, and other title records obtained in the course of acquiring title shall be reviewed by the Office of General Counsel for marketability and encumbrances.  All documents to be recorded in favor of the City or placing an interest in real estate in the City, including easements, shall be reviewed by the Office of General Counsel for form and legal sufficiency before delivery of the document is accepted and recorded.


Sec. 122.411. - Fee Purchases.

(a)
Appraisals; Confidentiality.



(1)
Real estate transactions may be kept from public disclosure and exempt from the provisions of s. 119.07(1), F.S., on the following conditions until an option contract is executed or, if no option contract is executed, until the day a bill is filed for consideration of approval by the City Council. If a contract or agreement for purchase is not submitted to the City Council for approval, the exemption from s. 119.07(1), F.S., if exercised, will expire 30 days after the termination of negotiations. The conditions for exemption are:




i.
Every appraisal, offer, or counteroffer must be in writing. Complete and accurate records of every appraisal, offer, and counteroffer shall be maintained. For the purposes of this section, the term “option contract” means a proposed agreement by the City to purchase a piece of property, subject to the approval of the local governing body at a public meeting after 30 days’ public notice. The City is not under any obligation to exercise the option unless the option contract is approved by the City Council at the public hearing specified in this section.




ii.
The City shall obtain at least one appraisal by an appraiser approved pursuant to s. 253.025, F.S., for each purchase in an amount of not more than $500,000. For each purchase in an amount in excess of $500,000, the City shall obtain at least two appraisals by appraisers approved pursuant to s. 253.025, F.S. If the agreed purchase price exceeds the average appraised price of the two appraisals, the City Council is required to approve the purchase by an extraordinary vote. 



(2)
If a parcel is assessed at $100,000 or less and the Real Estate Division finds that the cost of an outside appraisal is not justified, the assessed value or a comparable sales analysis, or other reasonably prudent procedures may be used by the Division to estimate the value of the parcel, provided the public’s interest is reasonably protected.   For parcels assessed at $50,000 or less the Division may use the assessed value.



(3)
Appraisal fees and associated costs shall be paid by the agency proposing the acquisition. All appraisals used for the acquisition of lands pursuant to this section shall be prepared by a state-certified appraiser, and be prepared according to generally accepted appraisal standards.  The Real Estate Division may substitute federally mandated appraisal standards if federal funds are available and will be used for the purchase of lands, title to which will vest in the City, and qualification for the federal funds requires compliance with federally mandated appraisal standards.



(4)
The appraisal report shall state any extraordinary assumption or hypothetical condition made by the appraiser in determining market value and shall document and adequately support the appraiser’s estimate or conclusion of value.


(b)
Condition of Title.

(1)
A title commitment shall be obtained by the Division, at the acquiring agency’s cost prior to the conveyance of title. The content of the evidence of marketable title shall demonstrate that title is marketable and compatible with the purposes of the acquisition.  The Real Estate Division may waive the requirement of a title commitment for acquisitions of property assessed by the Property Appraiser at $100,000 or less, if the Real Estate Division finds, based upon a review of the title records as is reasonable under the circumstances, that there is no apparent impediment to marketability or to management of the property for the purposes for which it is being acquired.

(2)
The objective of negotiations for acquisition of property is to obtain all the landowner’s rights, title and interest in the property as are necessary for the planned management of the property. All exceptions, reservations, encroachments or other adverse conditions that are disclosed in the course of preparing to negotiate, negotiating, contracting or closing shall be individually evaluated by the Division and the acquiring agency, in consultation with the Office of General Counsel, as to possible adverse effects on the objectives of the acquiring agency.  If matters potentially having an adverse effect on acquisition goals become apparent prior to closing for acquisitions approved by the City Council, the City Council must approve proceeding to closing.  This requirement shall be a contingency in all purchase instruments approved by City Council.      


(c)
Purchase Instruments.



(1)
Purchases to be approved by City Council shall be placed in the form of a written purchase instrument.  



(2)
 Option agreements may be signed on behalf of the City by the Real Estate Division.  



(3)
Before a purchase instrument is submitted to the City Council for approval or before it is approved by the Real Estate Division, the provisions of Section 286.23, F.S., shall be complied with.  


(d)
Limited authority to modify Council-approved purchase instruments.  The Real Estate Division is authorized to modify a purchase instrument approved by the City Council to extend the time for option exercise, closing date, submittal deadlines, or any other time limit in the agreement if the total extension of time for closing does not exceed 180 days after the closing date in the purchase instrument approved by the City Council.  The Real Estate Division is authorized to modify the legal description in a purchase instrument approved by the City Council to conform the description to the description on the certified survey.  


Sec. 122.412. - Donation to City

(a)
Due diligence. The Real Estate Division is not required to appraise the value of lands and appurtenances being donated to the City.  Unless the donation is being made pursuant to a third party agreement that requires the donor to provide due diligence products at its cost, the Real Estate Division need only investigate into the quality of title, boundaries, and environmental issues to the extent necessary to assure the property is marketable, the donor has authority to convey the property, and there are no apparent adverse effects on the objectives of the acquisition.


(b)
Acceptance of donation.  The Real Estate Division is authorized to accept on behalf of the City conveyances of interests in real property without the necessity of securing specific City Council approval if: 

(1)  No consideration is paid by the City for the conveyances; and 

(2) The City assumes no obligations with respect to the property except the normal responsibility incidental to ownership of the property interest being acquired.


(c) Document of acceptance.  No acceptance of a donation is effective until the Real Estate Division has indicated the City's acceptance by signing an acceptance of the conveyance. The instrument of conveyance and, if applicable, the instrument of acceptance, shall be recorded in the Public Records of Duval County. 


(d)  Managing agency required to accept donation. No donation may be accepted unless an agency has agreed to have the property allocated to it for management. 


Sec. 122.413. - Leases to City.

(a)  Lease. “Lease” means an interest in land designated by a contract creating a landlord-tenant relationship by which the City is granted the exclusive use, possession, and control of certain specified lands, for a determinate number of years, with conditions attached.


(b)  Leases for acquiring agencies. When no suitable City-owned space meets an acquiring agency’s needs as determined under the provisions of Section 108.407, and the agency has an appropriation for the purpose, the Real Estate Division may assist the acquiring agency in negotiating for leased space to accommodate the agency’s needs.  The Real Estate Division need only investigate into the quality of title to the extent necessary to assure the lessor has authority to lease the property and there are no apparent adverse effects on purposes for which the property is being leased.


(c)  Terms of leases.  Leases entered into by the Real Estate Division shall not have a term greater than one year, with one one-year renewal option.   No lease approved by the Real Estate Division shall contain an open rate, including CPI or open rental escalation clause.  The rental rate shall be at or below the market rates for comparable leases.  Every lease shall include a right to terminate if appropriate City-owned property becomes available, and shall be subject to an annual appropriation.  Each lease shall contain the indemnity and insurance provisions required by the City’s Risk Management Division.

(d)   Limited authority to modify Council-approved leases. For leases approved by City Council, the Real Estate Division may modify the square footage if the modification is on the same terms and conditions as approved by City Council.  Lease extensions and renewals in the original lease approved by City Council may be executed by the Real Estate Division without further Council approval. 

 
(e)  Emergency relocations. All or a portion of a public building may be closed for limited emergencies pursuant to the provisions of Section 122.107. If a closure is ordered by the authorized official and adequate alternative work locations are not available within another public building, the official may request the Mayor or the Mayor’s designee, to negotiate and enter into an emergency short-term lease agreement under such terms and conditions as determined by the Mayor, to lease alternate work space for the period of time necessary to correct the emergency condition. The chief administrative official of an independent agency may lease alternative work space as provided by this provision without the Mayor's assistance, if the respective governing board of the independent agency approves this procedure.  


Sec. 122.414. - Easements.

(a)  Easements. “Easement” means a nonpossessory interest in lands created by a grant or agreement that confers upon the City the limited right, liberty and privilege to use the lands for a specific purpose, term and fee.


(b)   Easements for capital improvements. The Real Estate Division is authorized to negotiate for rights-of-way and other easements necessary to undertake and complete construction of capital improvements as may be required by the Public Works Department and the Development Services Division of the Planning and Development Department. 


(c)   Due diligence.  Unless the easement is being granted pursuant to a third party agreement that requires the grantor to provide the easement and evidence of good title at the grantor’s cost, the Real Estate Division need only investigate into the quality of title and environmental issues to the extent necessary to assure the grant will be effectual and there are no apparent adverse effects on the objectives for the easement.


Sec. 122.415. - Management of City-Owned Real Property.

(a)
Manager required. No real property may be acquired by the City unless an agency, board or commission has agreed that the property may be allocated to it for management, to include property allocated for management to the Downtown Investment Authority pursuant to Chapter 55, Ordinance Code, the Office of Economic Development pursuant to Chapter 26, Ordinance Code, the City’s independent agencies, the Public Buildings Division pursuant to Chapter 108, Ordinance Code, and state agencies for whom the City is required by law to provide space.   As the context may require, references to “agency” in this Part 4 include all of the foregoing instrumentalities.


(b)
Record of allocation for management. Real property shall be allocated to a City agency in a manner sufficient to document the Real Estate Division’s records as to which agency the property has been allocated and for what purpose and management activities.


(c)
Other management provisions. Municipal Buildings and offices shall be managed pursuant to Chapter 122, Part 1, Ordinance Code, and by the Public Buildings Division pursuant to Chapter 32, Part 5, Ordinance Code.  Municipal Parking Lots shall be managed pursuant to Chapter 122, Part 2, Ordinance Code.

Sec. 122.416. - Disclaimer.

In instances where the Real Estate Officer becomes aware of an instrument purporting to convey real property to the City recorded in the public records of Duval County, which instrument has not been accepted by the City, the Real Estate Officer may execute on behalf of the City an instrument disclaiming any right, title or interest the City may have in and to the real property and record such instrument in the public records of Duval County after having determined, and documented in writing, that no City department or independent agency has a need for said property. Said instrument shall be approved by the Office of General Counsel.

SUBPART B. – REAL PROPERTY DISPOSITIONS AND EXCHANGES

Sec. 122.421. - General provisions; delegations of authority.

(a)
 Dispositions authorized. Except as may be expressly provided for elsewhere in this Code or by ordinance of the City Council, the disposition of any interest in City-owned real property including use rights in City-owned real property shall be made in the manner established by this Subpart B.  


(b)
Preservation of parklands. It is a policy of the City that no parklands, park facilities or other recreational or park related land or space of the City shall be converted to another use or sold by the City, pursuant to Subpart B of this Chapter, unless the following conditions have been met: 



(1)
The property is to be used as a civic or community center; or 



(2)
If a sale becomes necessary for the greater public good by either local, state or federal needs, in which case the City shall replace that facility, land, or space with new park facilities, land or space of equal or greater size and value in the same general area or as close thereto as possible, to assure that adequate recreational and park facilities, land or spaces are available for use by the neighborhoods impacted by the sale. 


(c)
Historic preservation. Any surplus property determined by the Jacksonville Historic Preservation Commission to have historical or architectural significance shall be sold or otherwise conveyed by the City only with protective covenants in form and content acceptable to the Commission and the Office of General Counsel, to ensure the property’s preservation and proper rehabilitation.  


(d)
Authority to execute documents. The Real Estate Division is authorized to dispose of interests in City-owned real property in the manner set out in this Subpart B, and to execute use agreements, leases, and purchase and sale or donation agreements, and to execute all appropriate closing documents.  Unless expressly provided otherwise in this Subpart, the Mayor and the Corporation Secretary shall execute all deeds and easements.     


(e)
Costs of closing. The grantee of an interest in City-owned property shall pay all costs of closing and the costs of any due diligence products or investigations the grantee may require.  The Real Estate Division is not authorized to obligate the City to cure any deficiencies identified by grantee’s inspections and investigations.


(f)
City Council approval. All dispositions by the Real Estate Division of property assessed at $100,000 or more shall be shall be approved by City Council.  The Real Estate Division shall not bifurcate a disposition to avoid review by the City Council.


(g)
No warranties; release of right of reentry for subsurface interests. All conveyances of a fee interest in City-owned real property by the Real Estate Division shall be “as is, where is, and with all faults”, and conveyed by quitclaim deed.  The deed shall release any rights of entry the City may have to subsurface minerals.  The Real Estate Division shall not opine on the quality of title to a prospective purchaser, but may encourage a prospective purchaser to make its own inquiries into the quality of title. 


(h)
Delinquent liens. The Real Estate Division shall not convey property to a person who is delinquent on the payment of City liens or real estate taxes. 


(i)
Proceeds from disposition.  Unless otherwise specifically provided for, the net proceeds from the sale or use of City real property pursuant to this Part shall be deposited in the Environmental Protection Fund at Section 111.755, for environmental remediation if the property was previously an ash site, or deposited in the Jacksonville Recreational and Environmental Land Acquisition Capital Projects Fund, as created in Section 111.130 for the purpose of maintaining or acquiring land for recreation, park and conservation uses.  


(j)
Review by Office of General Counsel.  All legal documents to dispose of City-owned property, including leases, easements and use agreements, and any closing documents associated with the transfer, shall be reviewed by the Office of General Counsel for form and legality.


Sec. 122.422. - Determination of need; declaration that property is surplus to the needs of the public.

(a)
Escheated and foreclosed properties. Property acquired by the City through escheatment or foreclosure is surplus to the needs of the public.  The Real Estate Division is authorized to convey escheated property to the record fee simple owner of such lands as of the date the City obtained title to the lands upon payment by the prior owner of an amount equal to all taxes, including municipal taxes and liens, if any, which had become delinquent, together with interest and costs provided by law.  If the escheated lands have not been assessed for taxes for the current year the prior owner shall pay, in addition, the taxes for the current and omitted years, the latter amount to be determined by applicable millage for the omitted years and based on the last assessment of the escheated lands. 


(b)
Need determination. Prior to the disposition of an interest in any City-owned real property, the Real Estate Division shall circulate a sufficiently detailed description of the property to City departments, boards, authorities, and commissions (including, if the property is more than 50 years old, the Jacksonville Historic Preservation Commission), the independent agencies, the appropriate community redevelopment agency, if any, and, if determined by the Real Estate Division to be appropriate, any other federal, state, or local governmental agency, all of which are referred to as “agency” for purposes of this section, to determine whether there is a need to retain the property for public use.  The notified agencies shall have 10 business days after receipt of notice from the Real Estate Division to notify the Real Estate Division if the agency needs the property for public purposes or, if the disposition is of less than a fee interest, if the disposition will unreasonably interfere with the notified agency’s use of the property.  If an agency fails to notify the Real Estate Division within the 10-day period of the agency's need or conflicting use, the agency shall be deemed to have no need to use the property for public purposes or no conflicting uses of the property.  The Council Member for the district in which the property is located shall be notified by the Real Estate Division that the property is being circulated for a determination of need prior to disposition.  


(c)
Need declared. If a notified agency expresses need for the property for public purposes or that it has a use of the property that conflicts with the proposed use, such as when the disposition of an easement interest is requested, the Real Estate Division shall allocate the property to that agency for management as provided in Section 122.415, and the property will not be disposed of.  An agency that declares a need for the property shall submit its plan of use and a schedule for implementing the planned use, and identify its funding source for implementation of the plan within 2 years from the date the property was allocated to it.  The Real Estate Division is authorized to dispose of the property if the managing agency fails to provide the required information within the time required.   


(d)
 No need declared; City Council review. If the property is not needed for a public purpose but within 10 business days after notice the Council Member in whose district the property is located objects to the disposition, then the Real Estate Division shall request legislation for submission to the Council to declare the property surplus to the needs of the public and to authorize the disposition of the property. If after objection by a Council Member the Council declares the property surplus and authorizes its disposition then the Real Estate Division may dispose of the property in any manner authorized by this Subpart.  If the Council does not authorize the disposition the Real Estate Division shall allocate the property to an appropriate agency for management.  An agency allocated property as a result of action by the City Council is not required to submit a plan of use.


(e)
Authority to dispose of surplus property.  If the property is not needed for a public purpose and no objection to disposition is received from the Council Member in whose district the property is located within 10 business days after notice to the Council Member, then the property is surplus to the needs of the public and the Real Estate Division may dispose of the property in any manner authorized by this Subpart; provided that property appropriate for affordable housing shall be disposed of in the manner required by this Code for dispositions for affordable housing.                  

     
 Sec. 122.423. - Disposition for affordable housing.  


(a)
Suitability for affordable housing.  Surplus property is appropriate for affordable housing and shall be placed on the affordable housing inventory list if it satisfies the criteria below, and the Real Estate Division may sell or donate the property for use as affordable housing.  All sales proceeds of property for use as affordable housing shall be deposited in the Neighborhood Stabilization Program Special Revenue Fund at Section 111.920(b), Ordinance Code, for affordable housing purposes.  Surplus property that does not satisfy the criteria below is not subject to the provisions of this section. Affordable housing sales or donations may be made for single family development, multi-family development, side lots for adjacent owners, pocket parks, neighborhood supported commercial uses, and similar uses supportive of affordable housing.  “Affordable” with respect to residential use has the meaning ascribed to it in Section 420.0004, Florida Statutes, as amended from time to time.  The criteria to determine whether property is appropriate for affordable housing are:



(1)
The property is not within the jurisdiction of the Downtown Investment Authority or the Office of Economic Development.  



(2)
The parcel has legal access to a public road; and



(3)
The parcel has public water and sewer or existing septic system available within 500’ of the parcel; and



(4)
The parcel is buildable; and



(5)
Current or planned zoning of the parcel is AGR (Agricultural), CRO (Commercial Residential Office), RHD (Residential High Density) RLD (Residential Low Density), RMD (Residential Medium Density), RR (Rural Residential), RO (Residential/Office), or a within a Planned Unit Development with residential entitlements; and



(6)
The parcel has not previously been used for a right-of-way, wasteland, or retention pond. 


(b)
Affordable Housing Inventory.  Surplus properties appropriate for affordable housing shall be placed on an affordable housing inventory list as required by Sections 166.0451 and 125.379, F.S., for adoption by the Council no later than July 1, 2019 and no less often than every third year thereafter.  The inventory list required by this section is in addition to the inventory required by Section 122.401(e).  The affordable housing inventory shall be posted on the City’s web site.


(c)
Donation for affordable housing. For a period of 90 days after posting of the Council-approved affordable housing inventory list, the properties on the list may be donated on a first come-first served basis with a restriction that requires the development of the property as permanent affordable housing within 2 years after the donation as evidenced by receipt of a certificate of occupancy. “Affordable housing” is that housing affordable by a person or family whose then-current family income does not exceed 140% of the then-current area median gross income for the City of Jacksonville, Duval County, Florida Standard Metropolitan Statistical Area as determined by the Secretary of the United States Department of the Treasury, to be verified by the Housing and Community Development Division at each conveyance of the property.  Properties remaining on the affordable housing inventory list after the period for donations has expired or reverting to the City for failure to comply with a donation restriction, may be offered for sale for affordable housing through public auction or by accepting competitive bids.  Properties on the affordable housing inventory list remaining unsold 180 days after the period for donations has expired or after a reversion occurred are deemed not appropriate for affordable housing and may be disposed of by the Division in any manner authorized by the provisions of this Code.            


Sec.122.424. - Disposition by direct sale.  

(a)
Adjoining owners. Negotiated sales may be made to adjacent landowners as follows:



(1)
 The Real Estate Division may negotiate directly for the sale of surplus property with adjacent property owners.  The Real Estate Division may send notice by mail to the adjacent property owners that the surplus property is available for purchase.  The Real Estate Division may convey the parcel at private sale to an adjoining owner without receiving bids or publishing notice.  If, within ten business days after receipt of the notice by the adjoining owners, two or more qualifying adjacent property owners notify the Real Estate Division of a desire to purchase the surplus property, the Real Estate Division may negotiate directly with the competing property owners and may convey the parcel to the owner who agrees to the highest price or the Division may reject all offers.  The Real Estate Division is authorized to execute all documents required to convey the property to the successful owner including execution of the deed.  The conveyance documents shall be acceptable in form to the Office of General Counsel and the deed shall cite this section as authority for the Real Estate Division’s execution. 



(2)
The Real Estate Division may sell unused parcels of land acquired for public works projects to the property owner or owners adjacent to the unused parcels for negotiated price of the parcel or parcels. The Real Estate Division is authorized to execute contracts for sale and closing documents for the conveyance.  The Real Estate Division is authorized to execute and deliver the deed of conveyance for the unused parcels to the adjacent property owner.


(b)
Donations or sales for nominal value to other public agencies.  If the United States, or any department or agency of the United States, the state or any political subdivision or agency of the state, or any municipality of this state or any independent agency of the City, desires any City-owned real property and the property is not needed for other public purposes, then regardless of the actual value of the property the Real Estate Division may donate or sell the property to the applicant for nominal value,  and is authorized to execute all contract and closing documents, including the deed.  


Sec. 122.425. - Disposition by auction or sealed bid.  


(a)
Public auction. If the Chief of the Real Estate Division determines that a property may be more advantageously disposed of by public auction, the Chief may sell the property at public auction to the highest and best bidder for cash, after publication of a notice of the auction in a newspaper of general circulation in the City published at least 10 days before the date of the auction, setting forth the date, time and place of the auction and a legal description and street address (if available) of the surplus real property.  Persons who have requested notice from the Real Estate Division of auctions of City-owned property shall be notified of the date and time and place of property auctions.


(b)
Sealed bid. The Real Estate Division may choose to submit any City-owned surplus property to the Procurement Division for sale through a sealed bid process.  The Real Estate Division may request the Procurement Division to advertise the property for sale in a local newspaper of general circulation for a minimum bid equal to the appraised value, if an appraisal was obtained, but no less than 25% of the assessed value.  The bidding period shall remain open for 10 days after publication of the notice.  The property shall be sold to the highest bidder for cash whose bid meets or exceeds the minimum bid.   


Sec. 122.426. – Dispositions of Community Redevelopment Property.


The provisions for disposition of Community Redevelopment Property are those in Subpart C (Community Redevelopment Real Property Dispositions), Part 4 (Real Property), Chapter 122 (Public Property) of the Ordinance Code.


Sec. 122.427. – Use by third parties of City-owned real property for special events or communication antennas.


(a)
 Special events and A. Philip Randolph Entertainment District.  Use of City property for special events is governed by the provisions of Chapter 191 (Special Events and A. Philip Randolph Entertainment District), Ordinance Code.


(b)
Communication antennas and towers.  Use of City property for communication antennas and towers is governed by Subpart E (Permits for Communication Antennas and Towers on City Property), of this Part 4.


122.428. – Leasing of City-owned Real Property.


(a)
Lease. “Lease” means an interest in land designated by a contract creating a landlord-tenant relationship between the City and the lessee granting lessee exclusive use, possession, and control of specified property.   


(b)
Real Estate Division authority; exceptions. Unless otherwise specifically provided for in this Ordinance Code, including but not limited to those provisions specifically provided for the Downtown Investment Authority in Chapter 55, and with the exception of subsurface interests, which may only be conveyed on approval of the City Council, the Real Estate Division is authorized to pursue, negotiate, and execute leases of City-owned real property for a term of one year or less with no more than one one-year renewal, for residential, recreational, commercial, industrial, educational, retail, or other uses.  The allocation of space in public buildings for use by City agencies and the independent authorities is provided in Chapter 108, Ordinance Code, and is not among the delegations granted here.  Leases for communication antennas and towers on City Property are addressed in Subpart E, and site leases for small cell antennas on city improvements are addressed in Part 4A, Chapter 711, Ordinance Code, and are not governed by the lease provisions in this Subpart.


(c)
Renewal. All leases may be renewed by the Real Estate Division on the terms and conditions provided for renewal in the lease.


(d)
Due diligence. Prior to executing an agreement for the lease of City-owned real property the Real Estate Division shall investigate whether the property to be leased is encumbered by a bond indenture.  If the property is subject to a bond indenture, the Real Estate Division shall seek guidance from the Office of General Counsel and the Division of Finance to determine whether a lease of the property for the intended uses would violate the indenture.  The Real Estate Division shall take no action that would cause the interest on the bonds to become taxable.


(e)
Value received. The rental for the lease of City-owned real property shall be a value determined to be in the public interest taking into account market rental rates.  Any lease for less than fair market value shall be approved by the City Council.  


(f)
Required terms.  Lease provisions for leases by the Real Estate Division shall provide for lease fees, maintenance, termination and such other provisions necessary or appropriate to protect the City’s interests.  Each lease shall contain the indemnity and insurance provisions required by the City’s Risk Management Division.


(g)
Reservation of rights. Each lease shall reserve to City the right to terminate the lease under circumstances that threaten the public health or safety, of if the lease creates an adverse impact on the City’s tax-exempt bond status.


(h)
No warranties. No lease shall warrant the feasibility of the tenant’s use or the current or ongoing quality or conditions of the improvements or their suitability for lessee’s purposes, the competence or qualifications of any third party furnishing services, labor or materials whether or not City has approved the contract for the third party activities, or any other form of warranty or indemnity, including an indemnity for attorney fees.  The lessee shall acknowledge that the lessee has not relied and will not rely upon any experience, awareness or expertise of the City, or the City's employees, agents or contractors and shall acknowledge that the City's only responsibility under the provisions of the lease is to provide quiet enjoyment. The City shall not be liable to lessee for any damages arising from lessee's use of the City improvements, whether economic or noneconomic, general or special, incidental or consequential, statutory, or otherwise, arising out of the presence or operation of lessee's activities on City-owned real property.


Sec. 122.429. - Use Agreements.

(a)
Use agreements. “Use agreement” means a grant or agreement which confers upon the grantee a nonexclusive and limited right, liberty, and privilege to use City-owned real property for a specific purpose and for a specific time. 


(b)
Authority.  The Real Estate Division is authorized to enter into Use Agreements for the short term use of City-owned property not to exceed one year with federal, state, or local governments or instrumentalities for purposes beneficial to the City such as, by way of example and not by way of limitation, a temporary construction lay down area for construction of public transportation.


(c)
Use agreements for private use. Except as otherwise provided in this Code, for a reasonable fee, the Real Estate Division is authorized to enter into Use Agreements for the short term private use of City-owned property, not to exceed 60 days, by private entities for non-consumptive uses.


(d)
Terms; City Council approval.  The Use Agreements authorized in this section shall include the insurance and indemnity provisions required by the Risk Management Division and be non-renewable.  Use agreements for longer periods, or the extension of use agreements beyond the original allowed term require authorization by the City Council.

Sec. 122.430. - Permits to state for road construction.
(a) The Director of Public Works is authorized to grant and issue permits to the state, or to any state agency, for the construction of improvements on City-owned rights-of-way if: 

(1)
The state project involved is a primary or secondary road project; and 

(2) The improvements sought to be constructed on City-owned rights-of-way are necessary to the completion of the project. 

(b)
An application for issuance of the permit shall be filed with the Public Works Department, accompanied by such drawings, maps and other information as the City Engineer may require. The City Engineer shall review the application and accompanying documents for appropriate usage of the City-owned rights-of-way and conformity of the intended improvements with the City's own capital improvement program. If the intended improvements are appropriate and in conformity, the City Engineer shall approve the application and forward it to the Director of Public Works. If the intended improvements are not appropriate or do not conform as required by this subsection, the City Engineer shall disapprove the application and return it to the state agency that filed it. The City Engineer may suggest changes in the intended improvements so that they will be appropriate and in conformity. 

(c)
The approved application forwarded by the City Engineer shall be considered by the Director of Public Works. If he grants the permit, he shall execute a written permit and issue it to the state agency that requested it. The form of the permit shall be approved by the Office of General Counsel. A copy of the permit shall be filed in the Real Estate Division. 

(d)
Notwithstanding that a permit may be granted by the Director of Public Works, the City retains jurisdiction over the portion of the City-owned rights-of-way subject to the permit for the purpose of capital improvement planning and construction for the general welfare of the people of the City.


Sec. 122.431. - Easements of City-owned Property.

(a)
Easement.  “Easement” means a non-possessory interest in lands created by a grant or agreement which confers upon the grantee the limited right, liberty, and privilege to use City-owned lands for a specific purpose and for a specific time. 


(b)
Form of Easements.  No easement shall be granted by the Real Estate Division for a period of time longer than the need for the easement, which may be perpetual.  All easements granted by the Real Estate Division shall be non-exclusive and for fair value except those easements granted to a governmental entity for a public purpose, which may be granted without cost and may be executed by the Real Estate Division.  All easements shall include the insurance and indemnity provisions required by the City’s Risk Management Division. No easement granted by the Real Estate Division shall result in any increased expense to the City.  Any easement that requires extraordinary conditions for the City’s protection or will result in increased costs to the City must be authorized by City Council.


(c)
Easements for private use. Easements for private use may be granted by the Real Estate Division only if the requested use is necessary to the applicant’s use of its property and the applicant has no reasonable alternative for the necessary use other than use of City-owned land.  If the needs analysis under the provisions of section 122.422, Ordinance Code, discloses that the proposed use will not interfere with public use of the land, the easement may be sold to the applicant for no less than fair market value, in cash or in kind, as determined by an appraisal obtained by the City at the applicant’s cost.   If research concludes that the easement is required by law then it shall be granted without cost. 


(d)
No interference with public use.  The Real Estate Division may not enter into easements the use of which will interfere with existing public use of the land.

(e) Nothing in this Subpart 4 shall be construed to authorize the Real Estate Division to vacate, abandon, discontinue or close any public or private street, alleyway, road, highway, or other place used for travel, or any portion thereof, the authority for which is expressly reserved to the City Council under the provisions of section 336.09, F.S.

Sec. 122.432. – Release of Reservation, Restrictions, and Reverters; Subordinations.


(a)  Right of entry for subsurface rights released.  The right of entry for the purpose of exploration and for phosphate, minerals, metals and petroleum or any interest as reserved pursuant to Section 270.11, F.S., is released.


(b)    Subordinations of city property interests.  The Real Estate Division may execute subordinations of the City’s interest in rights-of-way to a state or federal agency that requires a superseding interest for public purposes for the benefit of the City.  


(c)
 Subordinations of mortgages and liens. The Mayor and Corporation Secretary are authorized to execute mortgage or lien subordinations where the subordination will put the City in no worse position than it held prior to the subordination.


Sec. 122.433. - Exchanges.

(a)
Notice. Before any exchange of property occurs, a notice setting forth the terms and conditions of the exchange of property shall be first published once a week for at least 2 weeks in a newspaper of general circulation published in the City, before the exchange of properties. 


(b)
Settlement of a difference in value. No exchange entered into by the Real Estate Division shall require the City to pay the grantor the difference in value when the grantor’s property has a greater value than the City property being exchanged.  City-owned property may not be exchanged except on receipt of fair market value including, if necessary, the payment by the grantee of the difference in value between the grantee’s property and the City property.  


(c)
Applicable provisions. The part of the exchange transaction that will result in a conveyance of real property to the City shall be conducted pursuant to Subpart A of this Part 4.  The part of the exchange transaction resulting in the City’s conveyance of real property to a third party may be conducted by private negotiation but otherwise shall be conducted pursuant to Subpart B of this Part 4.


Sec. 122.434. – Relocation of Easements.


When it becomes necessary or desirable for a developer to relocate easements previously granted to the City and the relocation will result in at least the same benefits to the City as the existing easement, in the opinion of the City Engineer, then the Real Estate Division may execute a modification of the easement to relocate it from its existing location to the replacement location.

Section 3.

Amending Chapter 111 (Special Revenue and Trust Accounts), Part 7 (Environment and Conservation), Section 111.755 (Environmental Protection Fund), Ordinance Code. Chapter 111 (Special Revenue and Trust Accounts), Part 7 (Environment and Conservation), Section 111.755 (Environmental Protection Fund), Ordinance Code, is amended to read:

CHAPTER 111. SPECIAL REVENUE AND TRUST ACCOUNTS

PART 7. ENVIRONMENT AND CONSERVATION

* * *


Sec. 111.755. - Environmental Protection Fund.  

There shall be an Environmental Protection Fund, as set forth in section 360.601, hereinafter referred to as the Fund, which shall consist of funds collected by the City under Section 360.308, moneys received as a result of an administrative or judicial proceeding under Section 360.408 except that moneys collected as administrative costs or attorney's fees or costs of litigation shall be paid directly to the city, moneys recovered as punitive damages under Section 360.502, and moneys recovered by the city as civil penalties under Chapter 362, Chapter 368 or Chapter 376, and proceeds, less expenses of sale, from the sale of surplus City ash site property sold pursuant to Part 4, Subpart B, Chapter 122, together with interest earned thereon as a result of investments of the principal thereof. The Fund shall be supervised and used by the Environmental Protection Board for the purposes described in Section 360.602, which shall include: 


(a) To pay the amounts necessary to restore the respective polluted areas which were the subjects of Board action pursuant to Section 360.408. 


(b) To pay for work needed to restore areas which require more money than the Board was able to obtain by court action or otherwise or to restore areas in which the Board brought suit but was unable to recover any moneys from the alleged violators. 


(c) To recover the costs and expenses of the Board in administering the Fund. 


(d) In remittitur to violators as provided in Section 360.408(i). 


(e) To pay for the removal or remedial actions undertaken by the Director, pursuant to the authority of Section 360.408(b), not to exceed $50,000 for each occurrence, unless the Board approves a greater amount. 


(f) To fund education and outreach activities, studies, surveys, tests and investigations, as necessary, to implement the duties of the Board, as defined in Section 73.102, Ordinance Code. Such education and outreach activities, studies, surveys, tests and investigations may be conducted by the Department or by entities approved by the Board or by independent contractors and consultants retained for such purposes. Any studies, surveys, tests and investigations shall be special projects of a unique, onetime nature, and shall not be continuing, or ongoing duties, or programs of the Department. Prior to authorizing the use of such funds, pursuant to Section 360.604(c), the Board shall specify the extent, the anticipated use, and if possible, a listing of who may perform such activities as listed herein. After this information is developed, when appropriate, the Board shall provide public notice and an opportunity for hearing and consideration of public comments on the request(s) for and the use of such funds for the proposed activities as listed herein. In no event may such funds be obligated that will reduce funds available for removal and remedial actions, as provided for in Section 360.602(e) below $100,000. 


Section 4.

Amending Chapter 111 (Special Revenue and Trust Accounts), Part 9 (Neighborhood Development), Section 111.920 (Neighborhood Stabilization Program Special Revenue Fund), Ordinance Code. Chapter 111 (Special Revenue and Trust Accounts), Part 9
 (Neighborhood Development), Section 111.920 (Neighborhood Stabilization Program Special Revenue Fund), Ordinance Code, is amended to read:
CHAPTER 111. SPECIAL REVENUE AND TRUST ACCOUNTS

PART 9. NEIGHBORHOOD DEVELOPMENT

* * *


Sec. 111.920. - Neighborhood Stabilization Program Special Revenue Fund.
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There is hereby created the Neighborhood Stabilization Program Special Revenue Fund (the "Fund"), into which federal funding for the Neighborhood Stabilization Program ("NSP"), as authorized by the Housing and Economic Recovery Act of 2008, shall be deposited. All sums placed into the Fund, which shall include all program income and interest earned or accrued thereon, are hereby appropriated to the Neighborhoods Department for its use toward attaining the purposes of the NSP, and these appropriations shall not lapse at the close of any fiscal year but instead shall carry over to the next fiscal year. The Director of Finance and Administration, or his designee, is authorized and directed to make disbursements from the Fund upon the written request of the Director of the Neighborhoods Department to provide assistance in the redevelopment of abandoned and foreclosed properties and to increase the availability of affordable housing for low, moderate and middle income households. The Mayor, or his designee, is authorized to negotiate and execute, in accordance with the provisions of Chapter 126, Ordinance Code, contracts and agreements which are necessary to achieve the purposes of the NSP; provided, however, that the Director of Finance and Administration shall certify on such contracts or agreements that there are current funds available in the Fund to fund the contract or agreement, and provided further that the Office of General Counsel shall approve such contracts and agreements as to form.

(b) There is hereby established in addition to the NSP Special Revenue Fund a separate account into which all proceeds, less expenses of sale, from the sale of surplus City property deemed appropriate for affordable housing under the provisions of Chapter 122, Part 4, Section 122.423, together with interest earned thereon as a result of investment of the principal thereof, shall be deposited.  These funds are hereby appropriated to the Neighborhoods Department for its use toward increasing the availability of affordable housing for low, moderate and middle income households, and these appropriations shall not lapse to the General Fund at the close of any fiscal year but instead shall carry over to the next fiscal year. The Director of Finance and Administration, or his designee, is authorized and directed to make disbursements from the Fund upon the written request of the Director of the Neighborhoods Department. The Mayor, or his designee, is authorized to negotiate and execute, in accordance with the provisions of Chapter 126, Ordinance Code, contracts and agreements necessary to achieve the purposes of this section; provided, however, that the Director of Finance and Administration shall certify on such contracts or agreements that there are current funds available in the Fund to fund the contract or agreement, and provided further that the Office of General Counsel shall approve such contracts and agreements as to form.


Section 5.

Amending Chapter 108 (Central Services), Part 4 (Public Buildings), Section 108.406 (Exercise of divisional responsibilities and authority; procedures), Ordinance Code. Chapter 108 (Central Services), Part 4
 (Public Buildings), Section 108.406 (Exercise of divisional responsibilities and authority; procedures), Ordinance Code, is amended to read:

CHAPTER 108. CENTRAL SERVICES

PART 4. PUBLIC BUILDINGS

* * *


Sec. 108.406. - Exercise of divisional responsibilities and authority; procedures.
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(a) The Division shall exercise its responsibility and authority in a business-like fashion, having due regard for the operational needs of the City and independent agencies. The Chief shall promulgate procedures, subject to the approval of the Director of Public Works, for the exercise of this responsibility and authority. 

(b) The procedures promulgated by the Chief shall provide: 

(1) Methods for accomplishing the duties of the Division. 

(2) A standard method for determining square footage or any other measurement used as the basis for rental payments or other charges. 

(3) Methods of allocating space in both publicly-owned buildings and privately-owned buildings leased by the City based on use, personnel and office equipment. 

(4) Acceptable terms and conditions for inclusion in lease agreements. 

(54) Maximum rental rates for leasing privately-owned space. 

(65) A standard method for the assessment of rent to City and independent agencies and other authorized occupants of publicly-owned public buildings, notwithstanding the source of funds. 

(c) The Division shall prepare a form listing all conditions and requirements adopted pursuant to this Part 4 which must be met by a City agency leasing a privately-owned building. Certification that the conditions and requirements have been met shall be made by the agency head. 

(d) The Division shall establish proceduresThe responsibility for procuring, renewing, or letting leasing publicly-owned and privately-owned space and shall maintain all records of such leases. Further, the Division shall assist all agencies in procuring or renewing leases of publicly-owned and privately-owned buildingsrests with the Real Estate Division under the provisions of Part 4, Chapter 122. 

Section 6.

Repealing Chapter 108 (Central Services), Part 4 (Public Buildings), Section 108.411 (Temporary closure of public building; rental of alternative space), Ordinance Code. Chapter 108 (Central Services), Part 4
 (Public Buildings), Section 108.416 (Temporary closure of public building; rental of alternative space), Ordinance Code, is repealed.  A copy of the repealed Section 108.411 is attached hereto as Exhibit 2.
Section 7.

Reporting Requirements.  On the anniversary date of the adoption of this Ordinance for each of the first two years after its adoption, the Real Estate Division shall provide the City Council with a report of the number of transactions completed as a result of those activities newly delegated to the division under this Ordinance.
Section 8.

Codification Instructions.  The Codifier and the Office of General Counsel are authorized to make all chapter and division “tables of contents” consistent with the changes set forth herein.  Such editorial changes and any others necessary to make the Ordinance Code consistent with the intent of this legislation are approved and directed herein, and changes to the Ordinance Code shall be made forthwith and when inconsistencies are discovered.


Section 9. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

_______/s/ Sandra Stockwell________
Office of General Counsel
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